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advantage of its private carrier status and discriminate in the provision of space se, Oment service 
on th in  routes by offering below-cap rates solely to affiliated companies or IO preferred end 
users.IZs We will continue to monitor the performance of the thin route market to ensure that 
anti-competitive abuses do not occur. In this regard. as with Intelsat LLC. U.S. carriers i n  the 
future may file petitions to impose common camer status on lntelsat USA Sales Corporation if 
they present information that lntelsat USA Sales Corporation is acting as P common carrier in  its 
provision of space segment capacity. 

F. Foreign Ownership 

35. Section 310(b)(4) of the Act establishes a twenty-five percent benchmark for 
indirect, attributable investment by foreign individuals, corporations, and governments in U.S. 
common carrier radio licensees, but grants the Commission discretion to allow higher levels of 
foreign ownership if i t  determines that such ownership is not inconsistent with the public 
interest.t26 lntelsat LLC. although not providing service at this time on a common carrier basts. 
would hold dual-use non-common carrier and common carrier radio licenses. Applicmts identify 
proposed indirect foreign investment i n  Intelsat LLC that would exceed the twenty-five percent 
benchmark set by section 310(b)(4). We therefore must consider the ro osed assignment of 
these dual-use licenses to lntelsat LLC under this section of the Act.’-’ For the reasons discussed 
below, we conclude that it would not serve the public interest to deny the assignment 
applications because of the identified indirect foreign ownership of lntelsat LLC. 

P P  

36. In the Foreign Parriciporion Order, the Commission concluded that the public 
interest would be served by permitting greater investment by entities from World Trade 

In this instance. affiliation entails equit) holdings. joint ownership. or other kinds of joint venture I X  

agresmenls. 

See 41 U.S.C. 5 3 10(b)(4) (providing that “No broadcast or common carrier or aeronautical en route or I16 

aeronautical fixed radio station license shall be granted io or held by . . .  m y  corporation directly or indirectly 
controlled by any other corporation o f  which more than one-fourth of the capital stock i s  owned of record or voted 
by aliens, their representatives. or by a foreign government. or representative thereof. or by any corporation 
organized under the laws of a foreign country. i f  the Commission finds ihat the public inlerest would be served by the 
refusal or revocation of such license.”). 

Section 310(a) of the Aci  prohibits any radio license from being “granted to or held by” a foreign 
government or i ts  representative. See 47 U.S.C. 9 310(a). The ownership structure proposed by lntelsat LLC i s  
such that no foreign government or representative wil l  hold any o f  the lnlelsat LLC radio licenses. Section 
310(b)( 1)-(2) o f  the Act prohibits common carrier. broadcast and aeronautical fixed or en route radio licenses from 
being “granted to or held by” aliens. or their representatives, or foreign corporarions. See 47 U.S.C. I 310(b)(l).  
(2). According 10 the Applications. no alien, or representative. or foreign corporation wi l l  hold the common carrier 
licenses. Accordingly, the proposed transaction does not trigger the foreign ownership provisions of section 
310(a). (b)(l)-(b)(Z) o f  h e  Aci. See VoiceSrreodDeursche Telekom Order, 16 FCC Rcd at 9799-9800. paras. 31- 
48 (issues related to indirect foreign ownership o f  common carrier licensees addressed under section 310(b)(4)). In 
addition, because the proposed transaction does not involve direct foreign investment i n  Intelsat LLC. which would 
hold the common carrier licenses. i t  does not trigger section 310(bi(3) ofthe Act. which places a 20% l imit on 
direct allen. foreign corporate or government ownership of eniities that hold common carrier. broadcas! and 
aeronautical fixed or en route Title 111 licenses. See 41 U.S.C. 8 310(b)(3). 
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Organization (“WTO”) Member countries in U.S. common carrier and aeronautical fixed and en 
route licensees.’’’ Therefore, with respect to indirect foreign investment from WTO Members. 
the Commission replaced its “effective competitive opponunities,” or “ECO,” test with a 
rebuttable presumption that such investment generally raises no competitive concerns.”’ With 
respect to non-WTO Members. the Commission continues to apply the ECO test in order to 
preserve the international public policy goals of ( i )  promoting effective competition in [he global 
market for communications services; (ii) preventing anti-competitive conduct in the provision of 
international services or facilities; and ( i i i )  encouraging foreign governments to open their 
communications rnarkets.13’ In evaluating an applicant’s request for approval of foreign 
ownership interests under section 310(b)(4), the Commission uses a “principal place of business“ 
test IO determjne the nationality or “home market” of foreign  investor^.'^' Thus, in light of the 
policies adopted in the Foreign Parriciparim Order, we begin our evaluation of the proposed 
transaction under section 3 10(b)(4) by calculating the proposed attributable, indirect forein 
equity and voting interests in Intelsat LLC. We then determine whether these foreign interests 
properly are ascribed to individuals or entities having their principal places of business in WTO 
Member countries. 

37. The calculation of foreign ownership interests under section 310(b)(4) is a two- 
pronged analysis in which the Commission examines separately the equity interests and the 
voting interests in the licensee’s parent.I3’ The Commission calculates the equity interest of each 
foreign investor in the parent and then aggregates these interests to determine whether the sum of 
the foreign equity interests exceeds the statutory benchmark. Similarly, the Commission 
calculates the voting interest of each foreign investor in the parent and aggregates these voring 

The presence of aggregated alien equity or voting interests in a common camer 

Foreign Panicipnrion Order. 12 FCC Rcd at 23896, p3ro. 9. 23913, para. 50. and 23940. paras. I 11.12. 

Id. at 23896, para. 9,23913. para. 50, 23940. paras. 1 11-12 

Id. at 23894-95. para. 5. 

Specifically. in delemining a foreign entity’s home market for purposes of rhe public interesl 
determination under section 310(b)(4). the Commission will identify and balance the following factors: ( 1 )  the 
country of its incorporarion. organization or charter; (2) the nnuonality of all investment principals, officers. and 
directors; ( 3 )  the country in which its world headquaners IS locaied; 14) the country in which the majority Of its 
tangible property. includmg producrion, transmission. billing. inforrnauon. and control facilities, I S  located; and ( 5 )  
the country from which it derives the greatest sales and revenues from its operations. See Foreigri Panicipariori 
Order. I2 FCC Rcd at 23941. para. I16 (citing Marker Erirn and Regularion oJforeign-Afiliared Entities. Report 
and Order, FCC 95-475. I 1  FCC Rcd 3873,395 I .  para. 207 ( I  995) (“Foreigri Carrier Enrry Order”)). For 
examples of cases applying the five-factor “principal place of business” test. see Comsar-Telenor Order. 16 FCC 
Rcd 22897 (2001 ); Space Srarion Sysrem Licensee. Inc. (Assignor) and lrrdruni Cotisrellarion LLC (Assignee). 
Memorandum Opinion. Order and Authorization. DA 02-307. 17 FCC Rcd 2271 (IB 2002). 

I28 

11.9 

130 

131 

131. BBC Lfcense Subsidiary LP.. Memorandum Opinion and Order. DA 95-364. 10 FCC Rcd 10968. 10973, 
para. 22 (1995) (“BBC License Subsidiary”). 

I jl See id. at 10972. para. 20 
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licensee's parent In excess of twenty-five percent triggers the applicability of section 3 lO(b)(?)'s 
statutory b e n c h r n ~ k . " ~  Once the benchmark is triggered, section 3 IO(b)(4) drects the 
Commission to determine whether the "'public interest will be served by the refusal or 
revocation of such license. 
Lntelsat LLC's ultimate parent Intelsat. Ltd., set out in Attachment 2 to the Petition for 
Declaratory Ruling, is equivalent to that shareholder's voting 

,..I35 Assignees advise that  the equity interest of each shareholder of 

38. As discussed in section n.B above, Intelsat LLC is a Delaware limited liability 
company that is wholly own'ed by lntelsat Holdings LLC, also a Delaware limited liability 
company. Intelsat Holdings LLC is wholly owned by Intelsat (Bermuda), Ltd., which, in turn. I S  

a direct, wholly-owned subsidiary of Intelsat, Ltd. We have previously determined that Bermuda. 
a dependent temtory of the United Kmgdom. is treated as a WTO Member  country.'^' Although 
the Applicants have not submitted a formal principal place of business showing for Intelsat, Ltd. 
or i t s  foreign subsidiary holding company. we find that  the privatized company and its foreign 
subsidiary should be considered principally to conduct business in and from Bermuda and other 
WTO Member countries. Intelsat, Ltd. and lntelsat (Bermuda), Ltd. are incorporated under the 
laws of Bermuda."' Intelsat, Ltd. has i t s  headquarters in Bermuda and maintains other offices in 
several WTO Member countries, including the United States."' The officers and directors of 
Intelsat. Lid. are citizens of Bermuda, the United States and other WTO Member 

See. e . , . ,  Sprinr Corpororion, Peririon for Declaroron Ruling Concerning Secrion 310(b)(4) aiid f d )  and 
rhe Public lrireresr Requirernenrs o/rlie Coniniunicarroiis Acr of 1934. as onretided. Declaralory Ruling and Order. 
FCC 95-498. I I FCC Rcd 1850. 1857. para. 47 (1995) ("Sprinr Rlrlirrg"). See also BBC Licerise Subsidia~y. 10 
FCC Rcd at 10972. para. 20: Requesrfor Declararon Rulr~ig Conceniirig rlie Ciri:elisliip Require~~ie~irs o/Sec~io~is 
3/O(b)(3) and ( 4 )  ofrhe Conimunicarions Arr of1934, os onieuded. Declaralory Ruling. FCC 85-295. 103 FCC Zd 
51 I .  520. para. 16. 523. para. 21 (1985) ("Wibier & Sclieiner f'). recoil 111 pan.  FCC 86-406, I FCC Rcd 12 
(1986) ("Wilner & Sclreiner lf'). 

I31 

See Sprinr Ruling, 1 I FCC Rcd at 1857.  para^ 47 (quoling seclion 310(b)(4)). I t  is the licensee's I J5 

oblipation to inform the Commission before its indirect foreign ownership exceeds the 2590 benchmark set forth in 
section 310(b)(4). See Fox Teelewisiori Srarioris. Iric.. Order. FCC 95-ISS, 10 FCC Rcd 8452. 8474. para. 52  
(1995). 

I ?(I July 24 Letter. supra nole 21. ai I 

See Cable & Wireless USA, Inc.. Applicarioiifor Aurliorip ro Operare as a Fahciliries-Based Carrier in 
Accordance with rhe Provisions of Secriori 63.18fe)(4)  ofrlie Rules Between rhe Uiiired Srares and Berniuda. 
Order. Authorization and Certificate, DA 00-31 I ,  15 FCC Rcd 3050. 3052, para. 7 (TDIIB 2000) (relying on an 
opinion provided by the U.S. Department of Stale that the 1994 Marrakash Agreement Establishing the World 
Trade Organization applies to Bermuda). 

I 3 1  

See Perition for Declaratory Ruling. supra note 1. a1 6-7. The Commission specifically acknowledsed in I38 

the lnrelsar LLC Licensing Order that [NTELSAT iniended to rransfer its assets to a national stock corporation. 
wilh 3 holding company structure, that likely would be incorporated and located in Bermuda. See Irirelsar LLC 
Liceiisrng Order. 15 FCC Rcd ai 15471. para. 23. 

"' 
See www.intels~t.com/news/mediakit/news/news facrs.asp (visited Sept. 30. 2002). 
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We also find below. as did the Commission in  the lrifelsar LLCLicerising Order, that only a 
small percentage of the equity and voting interests in lntelsat. Ltd. are held by individuals or 
entities from non-WTO Member countries.'" Intelsat, Ltd. offers service in more than 200 
countries utilizing a network that includes twenty-two geostationary satellites, and i t  derives 
revenues on a global basis, not from any particular country or region."' Thus, on balance. we 
find that Intelsat, Ltd. and its subsidiaries should be considered principally to conduct business in 
and from Bermuda and other WTO Member countries.Id3 

39. According to Applicants, Lockheed Martin, a U.S. corporation, holds 
approximately 24.05% of equity and voting interests in Intelsat. Ltd. through Comsat 
Corporation and related Comsat business entities.'" The Applicants further represent that the 
remaining equity and voting interests in Lntelsat, Ltd. are widely dispersed among more than 210 
entities, representing more than 145  nation^."^ 

40. When the Commission first considered the indirect foreign ownership of Intelsat 
LLC in the Inrelsar LLC Licensing Order, i t  found that approximately ninety-one percent of 
lntelsat LLC shares would be held by entities that had their home markets in  WTO Member 
countries (including the United States).i46 Applicants state that, since that time. the ownership of 
lntelsat, Ltd. has not materially ~ h a n g e d . ' ~ '  They assert that  the only change in ownership 
interests since the lnrelsar LLC Licerisirig Order is an increased degree of WTO Member country 
ownership. 1 4 *  Applicants attached to their petition for declaratory ruling a listing of Intelsat, Ltd. 
shareholders, each shareholder entity's "nationality," the status of the home country's 

(Continued from previous page) 

Commission (filed Seplember I I ,  2002)  (Intelsat. Ltd. officers and directors are citizens of Argentina. Australia. 
Bermuda. Brazil, Canada. France, Germany. India. Norway. Senegal. Sweden. Tanzania. the United Kinadom, and 
the United States). 

See Letter from Martha F. Heller. Wiley Rein & Fielding LLP, to Secrelary, Federal Communications I U I  

See infra para. 40. 

Revenue by region in 2001 is a follows: Europe (19%): North America and Caribbean (24%); Asia and 

141  

I42 

Pacific (18%): Latin America (13%); and Middle East and Africa (16%). See 
www.inrelsat.cominew~mcdiakiI/newr fxls .ase  (visited Sepl. 30. 2 0 0 2 ) .  

See Global Crossing Lrd. and Fronrier Corporariori. Applrcarroris for Transfer of Conrrol Pursuanr io 
Seciions 2 / 4 ( a )  and 3IO(d) of rhe Comrnunicartorrs Acr. as anlerlded. CC Docket No. 99-264. Memorandum 
Optnlon and Order. 14 FCC Rcd 1591 I .  15919. para. 17 (WTB/IB/CCB 1999) (finding on balance that Global 
Crossing principally conducts 11s business in countries that are Members of the WTO). 

143  

See Petition for Declaratory Ruling, supra note I .  a1 9 

See id. 

Inrelsar LLCLicensing Order. 15 FCC Rcd at 15484, para. 55 

See Petition for Declaratory Ruling. supra note I .  ai 9 

Petition for Declaratory Ruling. supra noie I ,  at 16; July 24 Letter. supra note 21, at 2 

14.4 
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membership i n  the WTO. the percentage of shares held by each stakeholder, and the percentage 
of foreign government ownership of each shareholder, if any.t49 Accordmg to the revised 
shareholder list, entities from non-WTO Member countries, including WTO Observer countries. 
indirectly hold, in the aggregate, 6.07% of the equity and voting interests. well under the twenty- 
five percent threshold of non-WTO Member ownership and voting established by the Foreign 
Paniciparion Order. 

41. Applicants contend that there is no reason to depart from the Commission's 
determination. i n  the Inrelsar LLC Licensing Order, that Intelsat LLC is entitled to the 
presumption that indirect investment from its WTO Member country shareholders is i n  the public 
~ n t e r e s t . ' ~ ~  LRT argues, however, that grant of the Applications would result in noncompliance 
with section 310(b)(4). LRT contends thar the joint ownership of Intelsat, Ltd. by several foreign 
entities, including foreign governmental entities, could result in a government entity increasing 
its spending for communications services at price levels that would subsidize Intelsat LLC, 
leading to an increase in Intelsat LLC's market share and adversely impacting other 
corn peti tors. I ' 

42. Consistent with the Foreigri Participariori Order, we presume that indirect foreign 
ownership by investors from WTO Members serves the public interest. In this regard, the 
Commission has made no distinction between indirect government and private foreign ownership 
of U S .  common carrier  licensee^.'^' LRT provides no persuasive evidence in this case to rebut 
the presumption that market entry by WTO Member investors. including foreign government 
stakeholders, raises no competitive concerns. As explained below, LRT has not demonstrated 
thar indirect foreign government ownership of Intelsat LLC creates a high risk to competition in 
the United States such that special conditions or denial of the applications are warranted. 

43. According to Applicants, total indirect foreign governmenr ownership of Intelsat 
LLC current1 is no higher than at the time of the Inrelsar LLC Licensing Order, approxima~ely 
30 percent. No single stakeholder with foreign government ownership has an ownership 1 5 7  

Appendix C to this order includes a corrected and updated version of this list. which Applicants initially 1.19 

appended to their petirion as Attachment2 and subsequently revised in  their July 24 Letter. supra note 21, and then 
subsequently revised again in their September 6 Letter to take account of changes that had occurred after the filing 
of Ihe Petition for Declaratory Ruling. See Letter from Rosemary C.  Harold. Counsel to Applicants. to James L. 
Ball, Chief, Policy Division. International Bureau, Federal Communications Commission (filed September 6. 
2002) ("September 6 Letier"). 

InreIsar LLC Licensing Order, 15 FCC Rcd at 15483-84. paras. 51-55 

LRT Provisional Perition at 20-31 

See Cornsor-Telenor Order. 16 FCC Rcd at 22910. para. 30 (citing VoiceSrreadDeursche Telelrorn 

I50 

I51  

IS? 

Order. 16FCCRcdat9810-11.para.5I). 

I S ?  See Petition for Declaratory Ruling. supra note I .  ai 16 n.23. 
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interest in  Intelsat, Ltd. exceeding 4.2Y0.'~' Further. the ORBlT Act requires that Intelsat. Lid. 
conduct a public offering and substantially reduce the aggregate level of ownership by former 
sign atone^.'^^ Although an individual stakeholder with fore ig  government ownership may 
increase its interesr in  Intelsat, Ltd. in the context of that offering, the specific fo re ig  ownership 
ruling we adopt in this order prohibits any foreign person or entity, including a foreign 
government, from acquiring an indirect interest in Intelsat LLC that exceeds twenty-five percent 
without prior Commission approval. In addition. a n y  increase above an individual investor's 
current indirect ownership interest, including any interest held indirectly by a fo re ig  
government, must be counted toward the aggregate lwenty-five percent cap that we here impose 
on new indirect foreign ownership of lntelsat LLC.'56 More importantly, even assuming that a 
foreign government acquires indirectly as much as twenty-five percent of lntelsat LLC as 3 resuli 
of the public offering or othenvi~e, '~ '  any attempt 10 aid lntelsat LLC by funding predatory 
pricing strategies would be likely to fail. Anti-competitive activity can succeed only if the 
market that is the object of such activity is susceptible to the consolidation and maintenance of 
market power. As the Commission previously has recognized, to consolidate and maintain 
market power, a company would need to force [he exit of its competitors from the market and 
prevent the entry of new  competitor^.^^^ 

44. We find that attempts at exclusion through predatory pricing in the provision of 
fixed satellite service capacity would be unlikely to succeed. As explained supra in section m.C. 
with the exception of Intelsat's provision of switched and private line service capacity on thin 
routes, i t  faces numerous competitors and low barriers to entry in the provision of inrernational 
transport capacity. In such circumsrances. predation is unlikely to succeed. On thin routes, 
because lntelsat would be subject to al~ernative rate regulation. i t  could not recoup the losses that 
i t  would have to incur in its attempt to drive competition out of the market on those routes by 
raising rates. 

See September 6 Lelter. supra n.  149; see also Appendix C 10 this order (France Telecom. 549-owned by 152 

rhe French government. owns 4.2%; Telenor Broadband Services AS. 79%-owned by the Norwegian government. 
owns 4.1%: and each other stakeholder with foreign government ownership owns less than 4'70). 

'" See supra para. 3 and note 1 1  

See iiiJra para. 46. These limitalions on new. indirecr foreign ~nvestment in Intelsat LLC are the same as ISb 

those imposed in other section 310(b)(4) rulings. See, e . g , ,  Coinsar-Telenor Order, 16 FCC Rcd at 22913. para. 
36; GUSES Order, 16 FCC Rcd at 18884-85, para. 1 I :  Morieiir Senices Order, 16 FCC Rcd at 20477. para. 22. 
In this case, they provide additional assurance that the risk of predatory behavior alleged by LRT is negligible. 

Is' We note that the Commission has determined as a general matter that Interests of less than 25% in a U.S. 
carrier by any single foreign carrier or by any group of foreign carriers acting in  concen i s  unlikely to provide the 
Investing entities with an incentive to use any market power they may possess to engage in  anti-comperilive 
conduct for the purpose of increasing their profits. See Foreign Panicparion Order, 12 FCC Rcd at 23992. para 
223 (citing Foreign Carrier Enrry Order. 1 1  FCC Rcd at 3904. para. 83): see also Foreign Carrier E n r n  Order, 
1 1  FCC Rcd ar 3905, para. 84 (noting rhal 2 5 2  also IS the level ai which foreign ownership in parents of a radio 
licensee i s  scrutinized under section 310(b)(4) of the Act). 

See Comsar-Telenor Order, 16 FCC Rcd ai 22912. para. 33 158 

29 



Federal Communications Commission 

45. Accordingly, we cannot find that lntelsat LLC’s acquisition of dual-use eanh 
station licenses from Assignors presents a high risk to competition that warrants the imposition 
of special condjtions or denial of the assignment applications. We also note that the Executive 
Branch has not raised national security, law enforcement, foreign policy. trade policy or other 
concerns.i59 We therefore conclude, pursuant to section 310(b)(4) and the Commission’s “open 
entry” standard for indirect investment from WTO Members in U.S. common carrier licensees. 
that  i t  will not serve the public interest to prohibit the proposed assignment of the dunl-use eanh 
station licenses to lntelsat LLC 

46. Specifically, this ruling permits the indirect foreign ownership of lntelsat LLC by 
the foreign individuals and entities identified in Appendix C to this Order and Authorization. 
Intelsat LLC may acquire up to and including an additional, aggregate twenty-five percent 
indirect equity and/or voting interests from the foreign investors identified in Appendix C or 
from other foreign individuals or entities without seelung further Commission approval under 
section 310(b)(4), subject to the following conditions. First. no single foreign individual or 
entity, including those named in Appendix C, may acquire indirect equity and/or voting interests 
in  Intelsat LLC in excess of twenty-five percent without prior Commission approval. Second, 
lntelsat LLC shall seek prior Commission approval before i t  accepts any additional indirect 
equity and/or voting interests from any investor from a non-WTO Member country that, when 
aggregated with non-WTO investment identified in  Appendix C, exceeds twenty-five percent. 

G.  Foreign Carrier Affiliation 

47. As part of our public interest analysis under section 214(a), we also consider 
whether, upon consummation of the.proposed [ransaction, Inrelsat USA License Corp. will be. or 
will be affiliated with, a foreign canier that has market power on the foreign end of a U S .  
international route that lntelsat USA License Corp. will have authority to serve pursuant to the 
inrernational section 214 authonzations acquired from Comsat. Under rules adopted in the 
Foreign Pnniciparion Order, the Commission classifies a U.S. carrier as a “dominant” 
international carrier on a particular route if  i t  is, or is affiliated with, a foreign carrier that 
controls essential facilities on the foreign end of that route.i6o 

See infra paras. 49-5 1. 

See Foreign Pnniciparion Order. 12 FCC Rcd at 23987,23991-99. paras. 215.221-39. A carrier 

159 

’* 
classified as dominant on a panicular U.S. international route due to an affiliation with a foreign carrier that has 
market power on the forelgn end of the route is subject to specific international dominanl carrier safeguards set 
fonh in section 63. I O  of the rules. See 47 C.F.R. 5 63. IO(c). (e). These safeguards are designed to address the 
possibility that a foreign carrier with conuol over facilities or services that are essenttal inputs for the provision Of 

U S  international services could discriminate against rivals of its U.S. aftiliates (i.e .. venical harms). In  the 
Foreign Panicipnrion Order. the Commission concluded that these safeguards. in conjunction with generally 
applicabie international safeguards. are sufficient io protect against vertical harms by carriers from WTO Member 
countries in  virtually all circumstances. In the exceptional case where an application poses a very high risk to 
cornperition in the U.S. market. and where the standard safeguards and additional conditions would be ineffective. 
the Commission reserves the rieht  to deny the applicalion. Foreign Pnniciparion Order. 12 FCC Rcd at 23913- 14. 
para. 5 1 .  In circumstances where an affiliated foreign carrier possesses market power in  a non-WTO Member 
(continued. ...I 
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48. Based on the representations in the  record, we find that Intelsat USA License 
Corp. is not affiliated with a foreign carrier within the meaning of the Commission’s rules.I6’ 
We therefore conclude that, upon closing, Intelsat USA License Corp. shall be classified as a 
non-dominant international carrier, pursuant to section 63.10 of the rules. on all authorized U.S 
international routes. As a separate matter. however, and as explained in section III.C sirpro. 
Intelsat USA License will be treated as “dominant” in its provision of lntelsat space segment 
capacity for switched voice and private line service on non-competitive. or “thin.” U.S. 
international routes and therefore will be subject to the alternative rate regulation currently 
applied IO Comsa1.l6’ 

H .  National Security, Law Enforcement, Foreign Policy and Trade Policy 
Concerns 

When analyzing any transfer of control or assignment application in which foreign 49. 
ownership is an issue, we also consider any national security, law enforcement. foreign policy, 
and trade policy concerns raised by the Executive Branch.I6’ We recognize that there are 
significant national security and law enforcement issues that are uniquely within the expertise of 
the Executive Branch, and i n  addition to our own independent public interest review, we take 
into account the legitimate concerns raised by the Executive Branch regarding these issues.1w 

50. In exchanges between the Applicants and the Executive Branch on matters 
relevant to law enforcement and national security issues surrounding the proposed transfer, 
Applicants provided information to the Executive Branch about their service offerings and 
Commission authorizations. Funher. Applicants made cenain commitments to the Executive 
Branch.“’ Specifically, Applicants stated that they do not provide common carrier switched 
services internationally or dorne~tical ly .’~ Moreover, Comsat and Intelsat stated that they do not 

(Continued from previous page) 
country, the Commission applies the “effective competitive opponunities.” or “ECO.“ lest as pan of i ts public 
interest inquiry under section 214(a). Id. at 23944. para. 124. 

47 C.F.R. $ 63.09(d)-(e). See lnternaiional 214 Application. supra note I ,  at 5 .  

See supra paras. 21-23, See also Foreigii Panicipario,i Order. I2 FCC Rcd at23951-52, para. 144 and 
23987.88, para. 2 IS (explaining that the Commission’s general regulatory framework distinguishes between the 
ability of U.S. carriers to harm competition and consumers i n  the U.S. marker by exercising market power on the 
U.S. end of an international route and on the foreign end of that route). 

161 

161 

Foreign Poniciporion Order, 12 FCC Rcd ar 239 18-2 I ,  paras. 59-66. These factors are relevant public 
interest factors in evaluating applications from pnnies affiliated wirh foreign entities when considering whether to 
grant or deny section 214 and section 310(b)(4) applications. 

Id. at 23919. para. 62. I b l  

See Letter from John B Reynolds. 111. Wiley Rein & Fielding LLP. to James Lovelace. Chief. Technology 165 

Law Unit. Ofke of the General Counsel, Federal Bureau of  lnvestigation (dated Oct IS, 2002).  

Id at 2 I66 
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provide. and have no plans to provide, switched communications services via equipment 
authorized under current or anticipated future Title El radio licenses.i67 Intelsat, however. has 
made a commitment to notify the Executive Branch at least 30 days before providing switched 
services, including any such provision of services via equipment authorized under Title III 
licenses.’’* Based on these statements and the commitments made by Intelsat, the Executive 
Branch has not filed comments or objections to the proposed transaction. Rather, the Federal 
Bureau of Investigation (“FBI”) states that. in reliance on representations made by Comsat and 
lntelsat in an October 15, 2002 letter, the FBI and the Department of Justice “have decided not to 
file an objection or other comments” concerning the Applications filed in connection with the 
proposed t r an~ac t ion . ’~~  We also note that the Federal Trade Commission provided for early 
termination of the waiting period under the Hart-Scott-Rodino Antitrust Improvements 
Thus, based on the record before us and the commitments made by the Applicants to the 
Executive Branch, we conclude tha t  the proposed transaction poses no national security. law 
enforcement, foreign policy, or trade policy concerns. 

51. LRT argues that the Commission and Executive Branch should establish a special 
task force to assess whether the Applications raise national security  implication^.^^' LRT. 
however, states that it recognizes that national security considerations are matters “reserved“ to 
the appropriate U.S. government agencies and  department^.'^^ We find no reason on the record 
to establish a special task force to assess whether the Applications raise any national security 
i rnplications. 

1. Other Issues 

52.  LRT. LRT raises other issues. First, LRT asks that any Commission grant be 
subject to “Protective Orders” that LRT has drafted and attached as Appendix A of its petition.”’ 
Further, LRT asks to review the Comsat-lntelsat purchase and sales agreement. I 7 1  Additionally. 
~~ ~~ 

Id. a t  8 

Id. at 9 

See Leiter from Pauick W. Kelley. Deputy General Counsel, FBI to Secretary. Federal Communications 

I67 

I68 

I69 

Commission (filed Oct. 15,2002). See also Letter from John B .  Reynolds. 111. Wiley Rein & Fielding LLP. to 
James Lovelace. Chief, Technology Law Unit. Office of the General Counsel, FBI (dated Oct. 15,2002); Letter 
from Patrick W. Kelley to John B. Reynolds, 111 (doted Oct. 15.  2002). 

See FTC Letter. supra note 58 .  

LRT Provisional Petition at 32 

Id 

LRT Provisional Petition at 32. 33-39: LRT Reply at 6. LRT also filed, on June 7. 2002, a “Proposal fol 

I10 

111 

112 

173 

Admin~strative Dispute Resolution of Issues.” and. on July 22. 2002. a Motion to Strike all pleadings filed by 
Assignors in this proceeding. See LRT Motion to Strike. at 7 .  

LRT Reply at 4 I74 
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LRT argues that [he Commission should adopt an order requiring Lockheed Martin to pay to the 
Commission all net proceeds from its sale of Comsat assets for the purpose of establishing a 
digital conversion fund and various other  condition^.^'^ We find no merit to these proposals. 
which are similar to those previously advanced by LRT and rejected by the Commission in 
previous proceedings.”6 The Commission previously has rejected requests by LRT that i t  issue 
“Protective Orders” similar 10 those proposed by LRT in this proceeding.”’ LRT fails to advance 
a basis for issuing a prolective order that either has not been previously considered by the 
Commission or otherwise is supponed by the facts of this proceeding. We also find no need here 
to review the Comsat-lntelsat purchase and sales agreement to address the issues raised in the 
Applications before us. Nothing presented by LRT persuades us of a need to require such 
additional information in this instance. And, we are not persuaded to adopt LRT’s proposal that 
[he Commission should require Lockheed Manin, a private entity, to use proceeds from CWS 
transactions to fund some type of digital conversion fund. The Commission has previously 
rejected a similar proposal by LRT in another proceeding.l18 The proposal presented here has no 
relevance to the issues in this proceeding other than the fact of Comsat’s involvement. Finally, 
LRT has filed a motion to suspend action on the applications before us pending solicitation of 
funher  comment^.^'^ LRT bases its request upon press repons that  Intelsat, Lid. may be 
considering acquiring Eutelsat, S.A., a major satellite company in Europe. We deny LRT’s 
motion. Press repons speculating on possible future acquisitions by Intelsat, Ltd. are not a basis 
t o  delay action in this proceeding. 

53. Pending Applicafions. Finally, Applicants request that grant of the Applications 
include authority for assignment to Intelsat of: (1) any authorizaiion issued to ComsaUCWS 
dunng the pendency of the Commission’s consideration of the assignment applications or during 
the period required for consummation of the assignments following approval; and (2) 
applications that will have been filed by ComsaUCWS and that are pending at the time of 

LRT Provisional Petition at 16; LRT Reply at 6-8 

Nor do  we see any merit in  referring the matters raised by LRT to administrative dispute resolution. as 
proposed by LRT and opposed by Applicants. See LRT “Proposal for Administrative Dispute Resolution of 
Issues” (filed June 7. 2002). Administrative dispute resolution is a procedure that is voluntary for parties and 
discretionary to the Commission. See Administrative Dispute Resolution Act. 5 U.S.C. 5 582(c ) .  LRT‘s 
longstanding “dispute” with Comsat is not relevant to this proceeding. See the cases cited at note 46 above. 
Funher. we see no merit in LRT‘s motions to strike Applicants‘ filings. Nor do  we find that LRT has demonstrated 
that Assignors have violated the Commission’s ex parte rules, as alleged by LRT in its Motion to Strike. Reply IO 

Opposition to Motion to Strike, and “Motion to Strike Unauthorized Responsive Pleading of Comsat.” 

See Comsar-Lockheed Order. 15 FCC Rcd at 229 18. para. 23; Corrisar-Locklieed Reconsiderarion Order. I l l  

FCC 02.197. at 4-5, para. 1 I ;  Comsur-Teelenor Order. 16 FCC Rcd at 22920, para. 60. 

See Comsar-Lockheed Reconsrderuriori Order. FCC 02- 197. at paras. 5 and 20. See u/so Corncar 
Corporarmn. FCC 97-422. 13 FCC Rcd 2714.2927. para. 33 11998). recon. denied, 15 FCC Rcd 19516 (2000). in 
which the C o r n m i o n  emphasized that Comsat was a private corporation not subject to government management. 

I18 

119 Motion to Posrpone Further Action Pending Solicitailon of New Round of Comments (filed Sept. 23, 
2002). 
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consummation of the proposed assignment.'*' We conclude that any authorizations issued 
during the pendency of this proceeding or filed after the Applications and still pending at the time 
of the release of this Order and Authorization should be deemed to be covered by this Order and 
Authorization to the extent that the pending applications are listed in Appendix C. Consistent 
with seciion 1.65 of the Commission's rules, Applicants should amend any current pendine 
applications to reflect the transaction approved by this Order and Authorization.'" 

1V. CONCLUSION 

54. In view of the foregoing. we find that granting the applications to assign the 
licenses and authorizations listed in Appendix B to lntelsat LLC and lntelsat USA License COT. 
will serve the public interest, convenience, and necessity consistent with sections 214(a) and 
310(d) of the Communications Act of 1934. We also conclude that assignment of the listed 
international section 214 authorizations will not create risks to competition in the U.S. 
international services market that would warrant the imposition of additional competitive 
safeguards. Finally, pursuant to section 3 10(b)(4) and the Commission's "open entry" standard 
for indirect inveitment by WTO Members in U.S. common carrier licenses, we conclude that i r  
will not serve the public interest to prohibit the proposed indirect foreign ownership of lntelsat 
LLC in excess of the statutory twenty-five percent benchmark. On this basis, and for the reasons 
described in this Order and Aurhorization, we grant the Applicants' requests to the extent 
described above. 

V. ORDERING CLAUSES 

Accordingly, IT IS ORDERED that. pursuant to section 310(d) of the 55. 
Communications Act of 1934, as amended. 47 U.S.C. 5 310(d), the applications for assignment 
of licenses listed in  Appendix B, ARE GRANTED to the extent specified in thIs Order and 
Authorization. 

56. IT IS FURTHER ORDERED that. pursuant to section 214 of the Communications 
Act of 1934, as amended, 47 U.S.C. 5 214, the application for assignment of section 214 
authorizations listed in Appendix B, IS GRANTED to the extent specified in this Order and 
Authorization. 

57 .  IT IS FURTHER ORDERED that, pursuant to section 310(b)(4) of the 
Communications Act of 1934, as amended, the petition for declaratory ruling filed by Applicants 
IS GRANTED to the extent specified in this Order and Authorization. Accordingly, lntelsat LLC 
I S  authorized to accept indirect foreign ownership in excess of the twenty-five percent benchmark 
in section 310(b)(4) of the Act, as specified in  this Order and Authorization. 

58.  IT IS FLRTHER ORDERED that. pursuant to section 214 of the Communications 

In' Petillon for Declaratory Ruling. supra note 1 ,  at I I 

47 C.F.R 5 I .65 181 
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Act of 1934, as amended, 47 U.S.C. 5 214, and the Commission's decisions in the Conisar Nori- 
Dominance Order and the Comsar Alrernarive Rare Regulazion Order. Intelsat USA License 
Corp. or any successor entity shall be regulated as a dominant international canier on thin routes 
in its provision of capacity for switched-voice and private line services. subject to the alternative 
rate regulation set out in the Comsnr Alrernarive Rare Regularion Order, and as a non-dominant 
international camier in  its provision of all other common canier services, as specified in this 
Order and Authorization. 

59. IT IS FURTHER ORDERED that. pursuant to sections 4(i) and (i), 214(a), 
214(c). 309, 310(b) and 310(d) of the Communications Act of 1934. as amended, 47 U.S.C. 00 
4(i) and (j). 214(a) and (c). 309,3IO(b) and (d), the Petition to Deny of AT&T Corp. and the 
Petition to Condition Grant of Worldcom, Inc. and Sprint Communications Company LP. ARE 
DENIED for the reasons stated herein. 

60. IT IS FURTHER ORDERED that the Motion to Accept Supplement to 
Provisional Petition to Deny filed by Litigation Recovery Trust IS GRANTED, and we accept the 
Supplement to Provisional Petition to Deny into the record of this proceeding. 

61. IT IS FURTHER ORDERED that the Provisional Petition to Deny, including the 
Proposed Protective Orders, and the Supplement to Provisional Petition to Deny of Litigation 
Recovery Trust ARE DENIED for the reasons stated herein. 

62. IT IS FURTHER ORDERED that the Proposal for Administrative Dispute 
Resolution of Issues filed by Litigation Recovery Trust IS DENIED for the reasons stated herein. 

63. IT IS FURTHER ORDERED that the Motion to Strike filed by Litigation 
Recovery Trust IS DENIED for the reasons stated herein. 

64. IT IS FURTHER O R D E E D  that the "Motion to Strike Unauthorized Responsive 
Pleading of Comsat" filed by Litigation Recovery Trust 1s DENIED for the reasons stated herein. 

65. IT IS FURTHER ORDERED that the "Motion to Postpone Further Action 
Pending Solicitation of New Round of Comments" filed by Litigation Recovery Trust IS 
DENIED for the reasons stated herein. 

66. IT IS FURTHER ORDERED that. pursuant to section 1.65 of the Commission's 
rules, 47 C.F.R. 5 1.65, the Applicants are afforded thirty days from the date of release of this 
Order and Authorization to amend all pending applications in  connection with the instant 
Application to reflect the new ownership structure approved in  this Order and Authorization. 

67. This Order and Authorization is issued pursuant to sections 0.261 and 0.331 of the 
Commission's rules on delegated authority, 47 C.F.R. $ 9  0.261, 0.331, and is effective upon 
release. Petitions for reconsideration under section 1 . lo6 or applications for review under 
section 1 .1  15 of the Commission's rules. 47 C.F.R. $ 9  1.106, 1.1 15, may be filed within 30 days 
of the date of the release of this Order and Authorization. See 47 C.F.R. $ 1.4(b)(2). 
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FEDERAL COMMUNlCATlONS COMMISSION 

Donald Abelson, Chikf -. 
International Bureau 

Thomas Sugruexhief 
Wireless Telecommunications Bureau 
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APPEhTDlX A 
LIST OF PARTIES 

Lockheed Manin Corporalion. COMSAT Corporation, and COMSAT Digital Telepon, Inc. 
(Assipors) 
Intelsat. Ltd., Intelsat (Bermuda), Ltd., Intelsat LLC, and Intelsat USA License Corp. (Assipees) 
AT&T Corp. 
Litigation Recovery Trust 
Verestar, Inc. 
Worldcom, Inc. and Sprint Communications Company LP 
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APPENDIX B 
LIST OF APPLlCATlONS 

Petition for Declaratory Ruling 
ISP-PDR-20020405-00010 lntelsat. Ltd., lntelsat (Bermuda). Lid., lntelsat LLC 

lnternational Section 214 Authorizations 
ITC-ASG-20020405-00185 COMSAT Corporation (also known as Communications Satellite 

Corporation) to assign several international section 214 
authorizations 10 provide common carrier services: 

IPC-50 
css -81-003-P 
IPC-83-008; Transfinal Nos. 428 Bi 431 
css -82 -001-P 
ITC-84.150 
1TC-85-086 
ITC-85-160 
ITC-86-025 
1TC-86- 109 
1TC-88-006 
ITC-88-207; CSG-88-090-PL 
CSS-88.005 
CSS-89.004 
ITC-87-097 
1TC-9 1-024 
ITC.9 1-2 15-A; ITC-92-04 I ; ITC-92-047; ITC-92.074 

Earth Station Assignment Applications - ~~ a 
SES-ASG-20020405-00552 Comsal General 

SES-ASG-20020405-00561 Comsal General 

SES-ASG-20020405-00564 Comsal CorplCWS 

SES-ASG-20020405-00565 Comsal CorplCWS 

SES-ASG-20020405-00566 Comsai Digital 
Telepon. Inc 

css-90-001 
ITC-92-144 
ITC-92.141 
ITC-93-046 
1TC-93.134 
css-92.004 
ITC-94-272 
ITC-94-351 
ITC-95-3 10 
ITC-95-407 
ITC-96-173 
css-95-002 
CSS-93-009(4)-A (Sepl. 19. 1997) 
CSS-93-009(4)-A (May 22. 1998) 
I00 10-css-Mp-80 
ITC-MSC-20011101-00550 

Call SisnfsJ & Repularorw Srorus 
€9701 68 (Non-Common Carrier) 

E9303 I?. E9805 IO. WA27. WN52 (Common Carrier) 

KA25. KA251. KA258. KA259. KA260. KA261. 
KA262. KA264. KA265. KA266. KA267. KA268. 
KA269, KA270. KA275. KA398, WA22 (Common 
Carrier) 

E9205 19. E970091, E970319, E970325. E970326. 
E970330. €980485, KA263 (Non-Common Carrier) 

E000355. E980526. E990122. E990131 (Non- 
Common Carrier) 
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Earth Station Modification Applications 

SES-MOD-20020405-00569 
SES-MOD-20020405-00570 
SES-MOD-20020405-0057 I 
SES-MOD-20020405-WS72 
SES-MOD-20020405-00574 
SES-MOD-20020405-00579 
SES-MOD-20020405-0058 I 
SES-MOD-20020405-00582 
SES-MOD-20020405-00583 
SES-MOD-20020405-00590 
SES-MOD-20020405-0059 1 
SES-MOD-20020405-00592 
SES-MOD-20020405-00593 
SES-MOD-20020405-00594 
SES-MOD-20020405-00595 
SES-MOD-20020405-00596 
SES-MOD-20020405-00597 
SES-MOD-20020405-006 I9 
SES-MOD-20020405-00620 
SES-MOD-20020405-0062 I 

- 
Comsat ComlCWS 
Comsat CorpICWS 
Comsat CorpICWS 
Comsar CorpICWS 
Comsar CorpICWS 
Comsat CorpICWS 
Comsat CorpICWS 
Comsai CorpICWS 
Comsat CorpICWS 
Comsar CorpICWS 
Comsat CorpICWS 
Comsat Corp/CWS 
Comsat CorpICWS 
Comsai CorplCWS 
Comsat General 
Comsar General 
Comsat General 
Comsat General 
Comsar CorpICWS 
Comsai CorplCWS 
Comsat CorpICWS 

Coll Sien(s1 & Reedoron Srarus 
KA258 Common Carner 
KA259 Common Carrier 
KA261 Common Carrier 
KA260 Common Carrier 
KA262 Common Carrier 
KA264 Common Carrier 
KA265 Common Carrier 
KA266 Common Carrier 
KA267 Common Carrier 
KA268 Common C a n e r  
KA270 Common Carrier 
KA269 Common C~r r i e r  
KA398 Common Carrier 
WA22 Common Carrier 
E930312 Common Carrier 
E980510 Common Carrier 
wA27 Common Carrier 
WN52 Common Carrier 
KA25 Common Carrier 
KA25 I Common Carrier 
KA275 Common Carrier 

Private Land Mobile Radio Assignment Application 

0000838233 

~ .. 
Licensee Coll Sign/s )  
Comsar CorpICWS WPAG761.  W P A M 9 8 0  
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APPENDIX C 

FOREIGN OWNERSHIP INFORMATION & 

PENDING APPLICATIONS A N D  AUTHORIZATIONS 
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ORIGINAL 

EX P.4RTE OR LATE FILED 

Rosemay C. Harold 

rharold@wrf.com 
202.719.4901 

RECEIVED 
MLLLIN V l i  ' Z l i l i  James L. Ball, Chief 

Federal Communications Commission 
445 I 2Ih Street, S. W. 

~ Policy Division, hernational Bureau SEP - 6 2002 

3FFICL OF lnE sLuIE7*Rr, 

PHOHI 103 W' 7" 10 

I*, I " J ~ Y C > . ? & . ' I  

rWEW MuuuNiunos C O Y Y ~ S ~ O ~  

w w w  * . l .<"rn  ~ Washington, DC 20554 

Re: Applicarion for Consenr IO Assignmenis, IB Docker No. 02-87 

Dear Mr. Ball: 

On behalf of Intelsat. Ltd., please find attached an updated version of the lntelsat 
Shareholders chart that was submitted with the above-referenced applications. See 
Exhibit 1 ,  As requested, the chan now shows all entities that have become lntelsat 
shareholders, either through pre-privatization or post-privatization investments, 
since the Commission issued its Infelsar Licensing Order in 2000.' 

The applicants also use this opportunity I O  provide further updated information 
concerning the status of license applications or authorization requests associated 
with the proposed transaction.2 Exhibit 2 provides a modified listing ofthe licenses 
that ax the subject of the pending assignment application here. The exhibit reflects 
the following updated status information: 

New expiration dates were added for the following earth stations and 
industrial business licenses: E920519; WN52; WPAG761; and WPAh4980. 
The lbllowing expired Special Temporary Authorizations ("STPs) and 
STA requests were removed: 

SES-STA-20011107-02081 

SES-STA-20020213-00243 

SES-STA-2001IlO7-02080 

, 
Srr In rhe Marrrr OJ lhr Applrcarions oJINTELSATLLC; For Aurhoriry 10 Gperure. and Io 

Furrher Consrrucr. Launch. and Operare C-band and Ku-band Sarellirer that Fonn o Global 
Comrnunicarions Sysiem in Guu~rurIunnly Orbit. I 5  FCC Rcd 15460. Appendix B (2000). 

I Because this submission is limited to those purposes, it does not constitute a "substantial 
change. . . ofdecisional significance" under the applicable rule. See47 C.F.R. 5 1.65(a). 

I 

--- - -..----- - -  
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SES-STA-200 1 1203-023 13 

SES-STA-20020220-00288 

SES-STA-20011107-02088 

SES-STA-20020213-00241 

SES-STA-20020227-00332 

For earth station KA258. STA request filed on 311 1/2002 (to provide 
in-orbit ~esting for INTELSAT 903). 

For earth station KA258, STA request filed on 3/12/2002 (to provide 
TT&C and LEOP for DirecTV-5). 

For earth station KA258, STA request filed on 3/11/2002 (to provide 
lT& C and LEOP services for Echostar-8). 

For earth station KA258. STA request filed on 3/8/2002 (to provide 
in-orbit testing for NSS-7). 

For eaflh station KA275, STA request filed on 3/8/02 (to provide in- 
orbit testing for NSS-7). 

0 The following new STAs and STA requests were added: 

SES-STA-20020726-01186 (to provide TT&C and LEOP services 
for Echostar-8; expires 9/15/02) 

SES-STA-20020320-00461 (to operate with increased maximum 
E.I.R.P.; expires 9/29/02) 

0 For earth station KA25, STA requesl filed on 8/6/02 (to provide 
TT&C and LEOP services for NTELSAT 906). 

For earth station KA275, STA request filed on 8/6/02 (to provide 
TT&C and LEOP services for INTELSAT 906). 

W H t M A I N  11621% : 
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James L. Ball 
September 6,2002 
Page 3 

Please direct any inquiries regarding this information lo the undersigned. 

Respectfully submitted, 

Rosemary C. darold 
Counsel lo the Applrcan!s 

cc: Kathleen Collins, IB 
Alexandra Field. TB 
Susan O'Connell, IB 
Marc C. Rosenblum, AT&T Corp. 
H .  Richard Juhnke, Sprint Communications Company L.P. 
Keny E. Murray, WorldCom, lnc. 
William L. Whitely. Litigation Recovery Trust 
Scon H. Lyon, Verestar, Inc. 
Alfred M. Mamlet. Counsel to Spnnt and WorldCom 
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